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REMARKS 

Paragraphs 6 and 12 of the specification are amended to correct a typographical error in 
each. Paragraph 12 is also amended to take out the reference to specific claims as Claims 1-3 
specifically referred to have been cancelled, and the final numbering of the relevant claims is 
not currently known. A general reference to the "concrete sections according to the invention" 
has been substituted for reference to specific claims. 

In response to a telephone call from Examiner Nguyen on November 18, 2004, pointing 
out that Claims 5, 8, and 9, directed to "a foundation for buildings" are improper dependent 
claims because they depended from Claims that were directed to "a reinforced concrete section 
for producing foundations for buildings" rather than to "a foundation for buildings," Applicant 
submitted by Fax on November 22, 2004 a Proposed Amendment dated November 22, 2004 
which proposed an amendment to Claim 5 to put it in independent form and proposed the 
addition of new Claims 16 and 17 which took the place of Claims 8 and 9 which were proposed 
to be cancelled. This Proposed Amendment was apparently not considered by the Examiner. 

The Examiner has now objected to Claims 5, 8, and 9 because the preamble is 

inconsistent with the preamble of Claim 13 upon which the objected to claims depend. Claim 5 

is now written in independent form. Claim 5 as now written in independent form includes the 

recitation of each reinforced concrete section as it appears in Claim 13. Thus, Claim 5 as now 

amended is exactly the same as it was before the amendment, except that the reference to Claim 

13 has been replaced by the actual language of Claim 13. New Claims 16 and 17 take the place 

of cancelled Claims 8 and 9. New Claims 16 and 17 are prior Claims 8 and 9 written to depend 

from Claim 5 as written in independent form. New Claim 16 is substantially Claim 14 written 

to depend from Claim 5, while new Claim 17 is substantially Claim 4 written to depend from 
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Claim 5. It should be noted that Claim 8 was Claim 5 dependent on Claim 14 and Claim 9 was 
Claim 5 dependent on Claim 4. Thus, new Claims 16 and 17 are the same as prior Claims 8 and 
9, but in a different format. 

The Examiner has rejected Claims 13, 14, 5, 8, 9, and 15 under 35 USC 103 as 
unpatentable over Sloan in view of Wilson. The Examiner points to Fig. 6 of Sloan as showing 
two pre-cast elements 56, 58 each comprising a substantially rectangular configuration and at 
least one lattice girder 60 made of steel attached to the slab. The lattice girders are connected by 
welds to form a single prefabricated part, "and a filled concrete material 28 is filled in a gap of 
the two slab elements." However, Sloan's panel of Fig. 6 is not filled with concrete. It is 
specifically described as a "coreless precast wall panel" (col. 5, line 51) and the reason that the 
lattices are welded together is because there is no concrete core that would hold the lattices and 
panels together. When the concrete core is used, there is no welding. The coreless nature of the 
embodiment of Fig. 6 is emphasized by Sloan by saying that the embodiment is used when "the 
properties of a void between the wythes 12 and 14 are desired," and "as there is no core to 
which attaching plates may be secured," (col. 5, lines 46-62). Thus, Sloan teaches that there is 
no welding when a concrete core is used, and the welding is done only when no core is used. 

Further, it is pointed out that Sloan provides pre-cast panels with the concrete core 

already cast in the panel when the panel is delivered to the construction site. The core is not 

poured at the construction site and there is no suggestion in Sloan that the core be poured at the 

construction site. That is why the panel of Fig. 6 is used as a coreless panel because there is no 

pouring of a core at the construction site. Further, the teaching that the embodiment of Fig. 6 is 

used as a coreless panel teaches away from pouring the core at the construction site. 

Applicant's Claim 5 requires "the space between the concrete slabs of the reinforced concrete 
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sections is filled with site-mixed concrete." This is not taught or suggested by Sloan. 

Applicant's Claim 15 requires "filling the foundation channel with site mixed concrete to form 

the building foundation." This is not taught or suggested by Sloan. 

In his rejection, the Examiner argues that the weld connecting the booms in Sloan "serves 

as at least one transition piece extending rigidly and substantially horizontally between the top 

booms of the facing lattice girders to thereby attach the two pre-cast elements to one another to 

form a single prefabricated part." Applicant disagrees with the Examiner that the weld serves as 

a transition piece. The weld is not a "piece." Further, the weld merely secures the abutting top 

booms 64 of the lattice girders together in their abutting position. While joining the top booms 

of the lattice girders also joins the two pre-cast elements to one another, the welds are not 

transitions pieces extending between the top booms. The top booms abut when joined by the 

welds and there can be no space between the respective booms. The welds would extend along 

abutting surfaces and do not extend between the booms. The welds do not allow the booms to 

be spaced apart. While applicant's transition pieces could join the booms in abutting position, if 

desired, applicant's transition pieces allow the booms to be spaced a desired distance apart, as 

shown in Fig. 1. This is important when using commercial pre-cast floor elements in that the 

spacing between the concrete slab and the top girder boom is designed for use of the pre-cast 

elements in making floors, not foundations, and joining the top booms in abutting position 

usually will not provide the necessary spacing between concrete slabs needed for most 

foundations. In addition, the spacing needed between the concrete slabs, i.e., the thickness of 

the foundation, may vary depending upon the load to be supported by the particular foundation 

being produced. This increased spacing is important when using pre-fabricated wall panels such 

as taught by Sloan. Sloan provides a pre-cast wall panel and teaches, col. 5, lines 12-3 8, how his 
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wall structure is built on "foundation footings 44" that are built "to extend continuously under 

the wall structure at a width greater than that of the wall panels 10." Sloan teaches that a 

foundation needs to be "at a width greater than that of the wall panels 10." Thus, Sloan's wall 

panel of Fig. 6 with the top booms welded directly together to form the wall panel, would not 

work to form a wider foundation to support such wall panels. The top booms would have to be 

spaced by transition pieces, not taught or suggested by Sloan, to form the wider foundation 

taught by Sloan. Applicant's transition pieces are not shown or suggested by Sloan. 

In rejecting the claims, the Examiner points out that Sloan does not teach specifically two 

slab elements of concrete. Sloan's slabs are his wythes which are formed of bricks and mortar. 

The Examiner then states that Wilson teaches a prefabricated concrete wall system having two 

rectangular concrete slabs 12, 14. The Examiner then argues that "at the time of the invention, 

it would have been obvious to a person of ordinary skill in the art to substitute Sloan's slab 

elements to Wilson's for concrete slabs. The motivation for doing so would have been to 

provide more rigidity for the wall system." However, Wilson does not teach "two rectangular 

concrete slabs 12, 14." While Wilson says that his panels 12, 14 can be made from a wide 

variety of materials, concrete is not specifically suggested. Wilson says, col. 6, lines 3-8, that 

"Examples of preferred and suggested materials include gypsum wall board, plywood sheathing, 

OSB sheathing, medium density overlay plywood, cement board, rigid foam board, exterior 

gypsum sheathing, steel siding, steel or aluminum sheet, or fiberglass panels." None of these 

suggested materials are concrete and none would appear to be more rigid than Sloan's brick wall 

structures. Further, in col. 3, lines 62-65 of Wilson, Wilson states that "it is a principal object 

of the invention to provide a wall form for concrete walls achieving the necessary strength with 

reduced weight as compared to other wall forms." This object of reduced weight would not be 
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achieved with concrete slabs. Wilson does not suggest the use of concrete slabs. Further, a 
person skilled in the art reading Wilson's suggested materials would not substitute Wilson's 
gypsum wall board, plywood, rigid foam board, cement board, etc. for Sloan's brick wall 
wythes. Wilson's preferred and suggested materials would not provide more rigidity for a wall 
than would Sloan's brick wall wythes. Such substitutions would not be obvious and would not 
be made. Further, since Wilson does not suggest using concrete slabs, the substitution of one of 
Wilson's materials into Sloan would not give applicant's claimed "rectangular concrete slab." 

Applicant's Claim 13, as well as Claims 15 and 5, require "two pre-cast floor elements 
each comprising a substantially rectangular concrete slab and at least one lattice girder" The use 
of concrete slabs is important in applicant's invention because the concrete slabs provide 
substantial mechanical stability and strength to applicant's sections. As acknowledged by the 
Examiner, "Sloan does not teach specifically the two slab elements are concrete slabs." Since 
Wilson does not show or suggest the use of concrete slabs, Wilson cannot suggest that concrete 
slabs be used in Sloan. Therefore, Applicant's use of concrete slabs is not made obvious by the 
combination of Sloan and Wilson. 

As previously pointed out, Sloan's welds are not transition pieces. Thus, in addition to 
not showing applicant's concrete slabs, Sloan does not show applicant's transition pieces. 
Wilson does not show or suggest transition pieces. Therefore, the combination of Wilson with 
Sloan would not provide applicant's transition pieces. 

With regard to Claim 15, the Examiner argues that although Sloan and Wilson do not 

teach expressly a method for forming a foundation, that it would be obvious to use Sloan's or 

Wilson's teaching to form a foundation. Applicant does not agree with the Examiner. First, 

both Sloan and Wilson teach forming building walls. Sloan forms a brick wall and use of 
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Sloan's forms would create a foundation having brick walls, certainly not a usual foundation. 

None of the materials suggested by Wilson would be appropriate for a foundation. In addition, 

both Sloan and Wilson teach away from using their methods and apparatus for forming walls for 

also forming foundations because both teach the forming of their walls on a traditional 

foundation. Thus, Sloan teaches, col. 5, linesl2-38, how his wall structure is built on 

"foundation footings 44" that are built "to extend continuously under the wall structure at a 

width greater than that of the wall panels 10." There is no suggestion that Sloan could use his 

panels to not only make the walls, but also to make the foundation. A separate foundation is 

taught. Wilson teaches, col. 5, lines 36-38, that "At the site where a building is to be built, the 

wall forms 10 are joined to each other and to the foundation." There is no suggestion that 

Wilson's forms be used to build the foundation. A person reading either Sloan or Wilson or 

both Sloan and Wilson together would not find it obvious to use either Sloan's or Wilson's 

method or apparatus to form a foundation. There is no indication that either Sloan or Wilson 

could be used to form a foundation and the teaching in both Sloan and Wilson that their walls 

are formed on foundations would teach away from using either' s method or apparatus to form a 

foundation. Thus, the combination of Sloan and Wilson do not make obvious Claim 13's 

"reinforced concrete section for producing foundations", Claim 5's "foundation for buildings", 

or Claim 15's "method for forming a foundation for buildings". 

The Examiner has rejected Claim 4 under 35 USC 103 as unpatentable over Sloan in 

view of Wilson and further in view of Miller et al. The Examiner states that "Sloan and Wilson 

teach the structural elements for the two pre-cast elements with lattice girders and the top booms 

as stated. Sloan and Wilson do not teach expressly the transition piece is a flat or a round rod." 

The Examiner then states that "Miller teaches foam form concrete system including at least one 
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horizontal transition piece 30 is round and connecting two slab elements 22, 24 (fig. 1)." 
Applicant disagrees that Miller shows transition pieces. Miller et al. show wall form sections 
(not forms for producing building foundations) having spaced foam panels held together by 
cross rods 30 that extend through the foam panels. Cross rods 30 have retaining means at their 
ends to hold the foam panels onto the ends of the cross rods 30. A row of cross rods 30 are 
joined by second and third rods 32 which space the foam panels and hold them spaced apart 
against the retaining means at the ends of cross rods 30. In addition, cross rods 30 do not rigidly 
hold the foam panels and they have to work in conjunction with both the retaining means and 
the second and third rods 32 to space the foam panels. The cross rods 30 are not transition 
pieces. There is nothing in Miller et al. to suggest that Miller et al's cross rods 30, which extend 
through Miller et al's foam panels, could be used with concrete panels. Further, none of the 
references Sloan, Wilson, or Miller et al. teach or suggest concrete panels, and there is nothing 
in Sloan or Wilson to suggest that either Sloan's or Wilson's non-concrete panels be connected 
by cross bars which extend through holes in their panels. Further, substitution of Miller et al's 
cross bar system into either Sloan or Wilson would not give applicant's concrete panels or 
applicant's transition pieces connecting top booms of facing lattice girders. There is nothing in 
the cited art to suggest completely changing Miller et al's cross pieces which extend through 
foam panels into transition pieces that extend rigidly between top booms of facing lattice 
girders. Sloan's welding together of facing lattice girders does not suggest use of Miller et al's 
cross rods 30 to connect top booms of facing lattice girders. Miller et al. does not add any of the 
missing elements discussed above to Sloan and/or Wilson to make applicant's invention 
obvious. 
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In summary, none of the cited prior art teaches or suggests forms or form systems for 
producing building foundations. The cited art is all directed to forms for producing walls. 
Further, none of the cited prior art teaches or suggests the use of concrete slabs and none of the 
cited prior art teaches or suggests applicant's transition pieces rigidly connecting applicant's top 
booms of his lattice structures. 



It is therefore submitted that applicant's claims are not made obvious from any of Sloan, 
Wilson, or Miller et al., or their combination, and that applicant's claims should be allowable. 

Please charge any additional fees due, or deposit any overpayments, to Deposit Account 
No. 20-0100 of the undersigned. 



Dated this 




Robert R. Mallinckrodt 
Attorney for Applicant 
Registration No. 26,565 



THORPE NORTH & WESTERN, LLP 

Customer No. 20,551 

P.O. Box 1219 

Sandy, Utah 84091-1219 

Telephone: (801) 566-6633 

RRM/kcj 
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